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§ 600.758 Preparation of report.
(a) At the conclusion of the negotia-

tions, an FNP may submit a report.
Such report shall specify:

(1) All the areas where consensus was
reached by the FNP, including, if ap-
propriate, proposed conservation and
management measures.

(2) Any other information submitted
by members of the FNP.

(b) Upon receipt of the report, the
Council or NMFS shall publish such re-
port in the FEDERAL REGISTER for pub-
lic comment.

§ 600.759 Use of report.
A Council or NMFS may, at its dis-

cretion, use all or a part of a report
prepared in accordance with § 600.758 in
the development of conservation and
management measures. Neither a
Council nor NMFS, whichever is appro-
priate, is required to use such report.

§ 600.760 Fishery Negotiation Panel
lifetime.

(a) An FNP shall terminate upon ei-
ther:

(1) Submission of a report prepared in
accordance with § 600.758; or

(2) Submission of a written state-
ment from the FNP to the Council or
NMFS that no consensus can be
reached.

(b) In no event shall an FNP exist for
longer than 1 year from the date of es-
tablishment unless granted an exten-
sion. Upon written request by the FNP
to the Council or NMFS, and written
authorization from the Council or
NMFS (whichever is appropriate), the
Secretary may authorize an extension
for a period not to exceed 6 months. No
more than one extension may be grant-
ed per FNP.

Subpart J—Essential Fish Habitat
(EFH)

SOURCE: 62 FR 66551, Dec. 19, 1997, unless
otherwise noted.

§ 600.805 Purpose and scope.
(a) Purpose. This subpart provides

guidelines for Councils and the Sec-
retary to use in adding the required
provision on EFH to an FMP, i.e., de-
scription and identification of essential

fish habitat (EFH), adverse impacts on
EFH (including minimizing, to the ex-
tent practicable, adverse impacts from
fishing), and actions to conserve and
enhance EFH.

(b) Scope—(1) Species covered. An EFH
provision in an FMP must include all
fish species in the FMU. A Council may
describe, identify, and protect the habi-
tat of species not in an FMU; however,
such habitat may not be considered
EFH for the purposes of sections
303(a)(7) and 305(b) of the Magnuson-
Stevens Act.

(2) Geographic. EFH may be described
and identified in waters of the United
States, as defined in 33 CFR 328.3 and
the exclusive economic zone, as defined
in § 600.10. Councils may describe, iden-
tify, and protect habitats of managed
species beyond the exclusive economic
zone; however, such habitat may not be
considered EFH for the purposes of sec-
tion 303(a)(7) and 305(b) of the Magnu-
son-Stevens Act. Activities that may
adversely impact such habitat can be
addressed through any process con-
ducted in accordance with inter-
national agreements between the
United States and the foreign nation(s)
undertaking or authorizing the action.

§ 600.810 Definitions and word usage.

(a) Definitions. In addition to the defi-
nitions in the Magnuson-Stevens Act
and § 600.10, the terms in this subpart
have the following meanings:

Adverse effect means any impact
which reduces quality and/or quantity
of EFH. Adverse effects may include di-
rect (e.g., contamination or physical
disruption), indirect (e.g., loss of prey,
or reduction in species’ fecundity),
site-specific or habitat-wide impacts,
including individual, cumulative, or
synergistic consequences of actions.

Council includes the Secretary, as ap-
plicable, when preparing Secretarial
FMPs or amendments under sections
304(c) and (g) of the Magnuson-Stevens
Act.

Ecosystem means communities of or-
ganisms interacting with one another
and with the chemical and physical
factors making up their environment.

Habitat areas of particular concern
means those areas of EFH identified
pursuant to § 600.815(a)(9).
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Healthy ecosystem means an eco-
system where ecological productive ca-
pacity is maintained, diversity of the
flora and fauna is preserved, and the
ecosystem retains the ability to regu-
late itself. Such an ecosystem should
be similar to comparable, undisturbed,
ecosystems with regard to standing
crop, productivity, nutrient dynamics,
trophic structure, species richness, sta-
bility, resilience, contamination levels,
and the frequency of diseased orga-
nisms.

Overfished means any stock or stock
complex, the status of which is re-
ported as overfished by the Secretary
pursuant to § 304(e)(1) of the Magnuson-
Stevens Act.

(b) Word usage. The terms ‘‘must’’,
‘‘shall’’, ‘‘should’’, ‘‘may’’, ‘‘may not’’,
‘‘will’’, ‘‘could’’, and ‘‘can’’, are used in
the same manner as in § 600.305(c).

§ 600.815 Contents of Fishery Manage-
ment Plans.

(a) Mandatory contents—(1) Habitat re-
quirements by life history stage. FMPs
must describe EFH in text and with ta-
bles that provide information on the
biological requirements for each life
history stage of the species. These ta-
bles should summarize all available in-
formation on environmental and habi-
tat variables that control or limit dis-
tribution, abundance, reproduction,
growth, survival, and productivity of
the managed species. Information in
the tables should be supported with ci-
tations.

(2) Description and identification of
EFH—(i) Information requirements. (A)
An initial inventory of available envi-
ronmental and fisheries data sources
relevant to the managed species should
be used in describing and identifying
EFH. This inventory should also help
to identify major species-specific habi-
tat data gaps. Deficits in data avail-
ability (i.e., accessibility and applica-
tion of the data) and in data quality
(including considerations of scale and
resolution; relevance; and potential bi-
ases in collection and interpretation)
should be identified.

(B) To identify EFH, basic informa-
tion is needed on current and historic
stock size, the geographic range of the
managed species, the habitat require-
ments by life history stage, and the

distribution and characteristics of
those habitats. Information is also re-
quired on the temporal and spatial dis-
tribution of each major life history
stage (defined by developmental and
functional shifts). Since EFH should be
identified for each major life history
stage, data should be collected on, but
not limited to, the distribution, den-
sity, growth, mortality, and production
of each stage within all habitats occu-
pied, or formerly occupied, by the spe-
cies. These data should be obtained
from the best available information,
including peer-reviewed literature,
data reports and ‘‘gray’’ literature,
data files of government resource agen-
cies, and any other sources of quality
information.

(C) The following approach should be
used to gather and organize the data
necessary for identifying EFH. Infor-
mation from all levels should be used
to identify EFH. The goal of this proce-
dure is to include as many levels of
analysis as possible within the con-
straints of the available data. Councils
should strive to obtain data sufficient
to describe habitat at the highest level
of detail (i.e., Level 4).

(1) Level 1: Presence/absence distribu-
tion data are available for some or all por-
tions of the geographic range of the spe-
cies. At this level, only presence/ab-
sence data are available to describe the
distribution of a species (or life history
stage) in relation to potential habitats.
Care should be taken to ensure that all
potential habitats have been sampled
adequately. In the event that distribu-
tion data are available for only por-
tions of the geographic area occupied
by a particular life history stage of a
species, EFH can be inferred on the
basis of distributions among habitats
where the species has been found and
on information about its habitat re-
quirements and behavior.

(2) Level 2: Habitat-related densities of
the species are available. At this level,
quantitative data (i.e., density or rel-
ative abundance) are available for the
habitats occupied by a species or life
history stage. Because the efficiency of
sampling methods is often affected by
habitat characteristics, strict quality
assurance criteria should be used to en-
sure that density estimates are com-
parable among methods and habitats.
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